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1.0 Introduction 

1.1 This Representation has been prepared by Bidwells LLP on behalf of De Merke Estates, in 

response to Breckland Council’s Draft Local Plan Full Update Regulation 18 Consultation 2025. 

De Merke Estates are promoting Land off Turbine Way and land off Sporle Road in Swaffham. 
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2.0 Comments on Breckland Draft Local Plan – 
Regulation 18 Consultation  

GEN01: General Development Principles  

2.1 De Merke Estates support the intent of this policy in ensuring that developments are of a good 

design. However, it is noted that this draft policy generally seems to repeat the provisions made 

later on in the draft plan in relation to design (draft policies DES 03 and DES 05). 

GEN 03: Built Form 

2.2 Policy GEN 03 seeks to define what constitutes or does not constitute the built form of a settlement. 

Whilst the draft policy wording represents an improvement on the previous draft text, our client still 

considers that this policy should be removed and a definition of ‘Built Form’ should be included as 

part of a glossary at the end of the plan or this text be incorporated into explanatory text supporting 

Policy GEN 04. It should also be clarified that built-up area and built form are the same (assuming 

they are), and that there is no defined ‘built up area boundary’ as alluded to in the text. It is 

suggested that the definition use a consistent term.   

GEN 04: Development and the Built Form 

2.3 On balance, we support the approach to development in this draft policy, subject to clarification on 

the definition of ‘built form’ in GEN03. For the reasons set out in the explanatory text the criteria-

based approach has the potential to protect the character of settlements and countryside whilst 

enabling sustainable development. We welcome the amendments to the wording of this policy 

following the previous consultation which have addressed previous concerns. However, it is 

recommended that limb (3) is struck out as this is unnecessary as the Development Plan must be 

read as a whole.  

HOU 01: Breckland Housing Requirements 

2.4 Draft policy HOU 01 sets out that the plan period will be from 2024 to 2042. Within the plan period, 

the Council set a minimum requirement for 17,388 homes, which is an average of 920 dwellings 

per annum. 

2.5 De Merke Estates welcome the amendment to the draft policy text to bring the start of the plan 

period up to 2024, although it is felt that a start year of 2025 should have been adopted. The 

standard method is a forward-looking assessment and establishes the starting point for considering 

housing needs to be the current year (PPG 2a-004), for which this information is currently available.  

HOU 03: Windfall Housing Policy 

2.6 De Merke Estates welcome changes to the wording of this policy since the last consultation 

document which have improved the clarity and approach to its application. 
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2.7 However, De Merke Estates have concerns in relation to how this policy seeks to explicitly restrict 

the scale of windfall development to specific numbers. A planning application should be assessed 

on a balance of its benefits and harms, with consideration being given to the specifics of the 

proposal/site that comes forward. Further, other draft policies in this plan make provision for 

ensuring the design of schemes coming forward is appropriate. As such, the wording in draft Policy 

HOU 03 is overly prescriptive and has the potential to unnecessarily restrict sustainable 

development. This wording should be stripped back to its main intent: ‘the scale of any single 

windfall development must reflect the relative sustainability of the relative settlement’. 

2.8 Should the policy progress as drafted, it is recommended that the wording is amended in the Other 

Parishes paragraph to state ‘plan period’ in place of ‘since the date of adoption’. The current 

wording implies an almost infinite period in which no additional growth should be identified in Other 

Parish settlements. 

HOU 04: Large Housing Sites Development Principles 

2.9 Our clients welcome changes made to this policy since the last draft. 

2.10 Our clients are concerned that draft Policy HOU 04 requires large-scale proposals to demonstrate 

support from all key stakeholders, including infrastructure providers. While developers can and do 

engage proactively, there are clear limits to what they can reasonably influence where delivery and 

investment decisions rest with external statutory providers whose priorities are not aligned with 

facilitating the delivery of the Local Plan housing.  

2.11 It is therefore essential that, through the preparation of this Local Plan, the authority undertakes 

early and meaningful engagement with the relevant utilities providers, such as Anglian Water, to 

ensure that sufficient capacity and network upgrades are planned and programmed to support the 

forecast housing growth. A lack of existing capacity within third-party infrastructure should not 

constitute a barrier to development where the growth strategy itself has been established through 

the Local Plan process.  

2.12 Furthermore, the Plan should identify any new facilities likely to be required such as schools, 

healthcare provision and community infrastructure, to ensure that the growth strategy is viable, 

deliverable and supported by a robust infrastructure evidence base. 

2.13 Paragraph 3 continues to infer that large development proposals will only come forward as outline 

planning applications. Whilst it is understandable the Council are seeking to ensure that outline 

planning applications which reserve details for supplementary applications are supported by key 

documentation (Masterplan and Design Code), the current wording fails to recognise that there are 

instances in which large development proposal are brought forward through a full planning 

application or a hybrid planning application. Indeed, should a full planning application be 

progressed, this would render a Design Code redundant. It would be far from unusual for a 100 

unit scheme caught by this policy to be progressed as a full planning application.  

2.14 Our clients question the requirement to engage with a Housing Association/Registered Provider 

(RP) prior to an application being made. At outline stage, the level of detail relevant to an RP and 

important for negotiations for taking on such units is not yet available, particularly as layout, tenure 

mix, design standards etc. are not yet fixed nor is there an established phasing/delivery strategy.  
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2.15 Our clients have a number of concerns in relation to the water efficiency requirements set out in 

HOU 17 which compliance is expected with under this draft policy. Please see comments in relation 

to HOU 17 for a detailed explanation on this point. 

2.16 Our clients object to inclusion of a requirement for 5% self/custom build on large development sites. 

Please see comments in relation to HOU 11 for a detailed explanation on this point. 

HOU 05: Development Viability 

2.17 Our clients have significant concerns in relation to draft Policy HOU 05 and the evidence to support 

this policy.  

2.18 As currently worded, the policy appears to misunderstand the role of viability within plan-making 

and decision-taking and introduces an inflexible and overly rigid approach that is inconsistent with 

national policy and the planning practice guidance. The blanket assumption of viability for all sites, 

including those not assessed at plan-making stage, risks undermining the deliverability of the Local 

Plan and could result in development being prevented due to factors outside a landowner or 

developer’s control. 

2.19 Firstly, the Planning Practice Guidance (PPG) ‘Viability’ is clear that benchmark land value (BLV) 

forms a central part of viability assessment. Paragraph 13 of the PPG confirms that BLV should be 

derived from existing use value plus an appropriate premium. The draft policy’s position which 

seeks to disregard land value considerations entirely, directly contradicts the established national 

approach and risks producing artificially constrained viability outcomes.  

2.20 Secondly, national policy explicitly allows viability to be reassessed at the application stage in 

justified cases (paragraph 59). Factors such as site remediation, utilities reinforcement and site 

servicing can all materially affect viability and cannot reasonably be predetermined at plan-making 

stage. Indeed, a recent example illustrating why viability re-assessment is sometimes necessary 

is the sharp construction cost inflation experienced in recent years, far exceeding long-term trends, 

which rendered viability inputs used only a short time earlier quickly outdated. Windfall sites, in 

particular, will not have been tested through the Local Plan viability assessment and frequently 

present wide variations in physical characteristics and development constraints. Draft Policy HOU 

5’s attempt to prohibit any viability reassessment of applications for a period of five years conflicts 

with national policy. 

2.21 Finally, viability is a material planning consideration recognised in both case law and national 

policy. The draft policy’s approach, refusing applications solely because they raise viability 

concerns, undermines the requirement that planning applications must be determined on their 

individual merits, weighing planning benefits against harms. A blanket refusal would amount to the 

authority predetermining decisions and failing to consider material considerations, contrary to 

section 70(2) of the Town and Country Planning Act 1990.  

HOU 11: Self and Custom Built Homes 

2.22 The Council’s approach to distinguish between the different delivery methods for the provision of 

self and custom build homes i.e individual plots, multiple plots and sites as part of wider 
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development parcels in Policy HOU 13 is supported. This recognises the distinct challenges that 

are associated with each approach.  

2.23 Part 3 of this policy focuses on the provision of self and custom build plots on large sites and is the 

main area of concern for our clients. Specifically, this draft policy requires a proposal including 100 

new dwellings or more to deliver at least 5% of the total number of plots as serviced plots for self 

and custom build homes. 

2.24 Whilst the intent behind this draft policy is understood, our clients would advise caution when 

proposing the provision of high levels of self/custom-build on larger sites.  

2.25 From a practical perspective, serviced self-build plots are complex to integrate on large housing 

sites – they effect site operations i.e. access/servicing arrangements, create issues around 

consistency in design/materials/landscaping and impact on build programmes. There can be 

multiple contractors and large machinery operating on-site and the development of single plots by 

individuals operating alongside this construction activity can result in practical and/or health and 

safety concerns. Whilst on some sites it can be possible to locate self-build plots in in locations that 

reduce these potential risks, this is not possible on all sites.  

2.26 Secondly, our clients question whether there is actually the demand for such plots. With 

Breckland’s new registration approach having been in operation for less than 12 months, up to date 

information on the Council’s self/custom-build market is not currently available, however it is noted 

that historically in the authority the demand for self-build has largely been satisfied by plots coming 

forward on the open market without the need for the interventions being proposed in this policy. 

Further, when considering what the demand is in terms of the location/setting of self/custom-build 

plots, there is often considered to be a weak demand for plots on larger sites. 

2.27 Should Policy HOU11 not be amended to reflect the above, the below sets out amendments that 

should be made to the policy. 

2.28 Our clients support the provision in limb j for a marketing period for custom/self-build plots after 

which a clear path is identified for bringing forward proposed self and custom build plots that have 

not sold as market dwellings. The identification of a mechanism provides clarity for when/if such 

instances occur.  

2.29 However, our clients object to the basis that, should there be no interest in these plots as 

self/custom build during the marketing period, these should revert to affordable housing plots in 

the first instance. The change of these plots from self/custom build to affordable housing plots/units 

would have significant implications on the viability of the overall scheme being delivered on a site; 

this would likely be occurring at a later stage in the development process after which affordable 

housing provision, financial contributions, build costs, etc. are already established. There is no 

evidence to suggest that this has been assessed from a viability perspective. On a development 

that complied with affordable housing policy it is unclear how this extra affordable requirement is 

justified.  

2.30 Further, the provision of self/custom build housing is intended to be meeting a specific need as 

identified in national planning policy. There is no basis for requiring it to be replaced by affordable 

housing which addresses a different need and one which has been separately addressed as part 
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of development proposals. It is at odds with the approach adopted in other recently adopted Local 

Plan. This provision should therefore be removed from limb k in its entirety. 

2.31 In the disappointing event that the Council progress with this unjustified requirement in limb k, our 

clients would note that the current wording is ambiguous as to what would even constitute a 

reasonable affordable housing offer from the identified parties (i.e. social rent/affordable 

rent/shared ownership and associated). This should be clarified. 

2.32 Lastly the concluding paragraph should recognise that custom/self-build housing can be secured 

via a S.106 agreement and not just a unilateral undertaking and clarify what is envisaged by the 

requirement to ‘future proof the scheme’.  

HOU16: Adaptable and Accessible Homes 

2.33 Our clients wish to seek clarification on the housing split on M4(2) and M4(3) compliant housing 

across market and affordable units. Under the current wording it is not clear if the 25% (M4(2)) and 

5% (M4(3)) requirement would apply to the application as a whole, or if it is separate to Market and 

Affordable house types. In addition, the policy needs to be clear if the 5% required in relation to 

M4(3) is in addition to the 25%  required in relation to M4(2). 

HOU 17: Water efficiency 

2.34 Our clients object to Policy HOU 17 as currently drafted which seeks to introduce requirements 

beyond national policy and statutory standards, and which have not been supported by appropriate 

evidence. 

2.35 The Council have not provided justification to underpin the decision to adopt an optional, higher 

standard of 85 litres per day per person for water efficiency. The requirement is substantially more 

stringent than both the national standard set out in Building Regulations of 125 litres per person 

per day and the optional technical standard of 110 litres per person per day set out in Building 

Regulations. Paragraph 14 of the Planning Practice Guidance ‘Housing: optional technical 

standards’ makes it clear that local planning authorities may only apply the nationally described 

optional standard where there is clear local evidence of need. That the Council have gone a step 

beyond the optional standard through introducing a policy requirement of 85 litres per day is, 

irrespective of whether a need case can be demonstrated or not (which might justify a 110 litres 

per person per day figure), inconsistent with national policy and guidance. It is unclear what 

evidence the Council have that this figure of 85 l/p/d is achievable, and we reserved our right to 

comment on this following clarification by the Council.  

2.36 Further, the requirement for all non-residential development to achieve full credits across the four 

BREEAM water categories (WAT01–WAT04), and to secure a minimum of three credits under 

WAT01, imposes an excessive and inflexible standard not required by the NPPF.  

2.37 The requirement for the submission of a detailed Water Efficient Design Statement is an onerous 

requirement on development and should be re-thought. Further, the trigger for the submission of a 

detailed Water Efficient Design Statement at “the earliest stage” is unclear. Our clients would note 

that this information is unlikely to be available at outline application stage, which focus on matters 

such as the principle of development. 
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2.38 The requirement for a post-completion compliance certificate confirming that the water efficiency 

standard has been implemented introduces further practical and legal concerns. The approach 

conflicts with Paragraph 57 of the NPPF, which requires planning conditions to be necessary, 

relevant, precise and reasonable in all other respects. 

HOU 18: Securing A Mix of Housing 

2.39 Draft Policy HOU 21 seeks to ensure that a mixture of housing is delivered as part of development 

schemes and seeks to set out situations where this might not be possible in an effort to make this 

policy effective in practice. Our clients welcome the change to the policy which indicates that a-h 

are examples of circumstances in which it might not be possible and not an exhaustive list. 

2.40 Our clients consider that this policy could further be improved by allowing applicants the ability to 

provide their own needs and marketing evidence to support the case for the proposed housing mix 

on development sites. 

HOU 21: Affordable Housing 

2.41 HOU 21 includes the requirement for the delivery of 25% affordable housing on sites of over 10 

units/over 0.5 hectares. 

2.42 The Council have undertaken viability work which has considered the requirements set out in draft 

Policy HOU 21. The Council’s own evidence has flagged viability issues for schemes of between 

10-20 units and flatted schemes when delivering this percentage of affordable homes. Whilst the 

policy does allow for viability assessments to be submitted where proposals are not considered to 

be viable, the fact that the Council are knowingly proceeding with policy wording which will 

inevitably require such proposals to undergo a lengthy viability negotiation process has to be 

queried. 

2.43 At 1.3 of the HEDNA (July 2025) it is noted that ‘policies should provide provision for some flexibility 

in the tenure profile to take account of grant and viability considerations as appropriate.’ Part B of 

policy HOU21 recognises the guidance within the HEDNA and advises that whilst regard must be 

had to the HEDNA, it can be adjusted, where necessary, to balance housing need and make 

schemes viable. The supporting text to the policy (para. 5.199) recommends a 90/10 split between 

rented affordable housing and low-cost affordable home ownership products but repeats the 

guidance of the HEDNA that policies need to provide provision for some flexibility in the tenure 

profile.  

2.44 The recognition of the need for flexibility in the tenure profile is welcomed, given, as has been 

experienced on recent developments in the District, it is likely to prove difficult to achieve the 90/10 

split on many developments and ensure that a scheme is viable.  In this regard the Council’s 

assumptions in relation to the 90/10 split are questioned and it is requested that further evidence 

is provided. 

2.45 Furthermore, somewhat confusingly, the Council’s own viability testing assumes a split of 85/15 

between affordable rented and affordable homes ownership (Local Plan Viability Testing, Viability, 

July 2025). In this regard, the Council’s assumptions in relation to the 90/10 split are questioned 

and it is requested that further evidence is provided. 
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2.46 Further confusion arises in relation to the use of the Local Plan Viability Testing, in that paragraph 

7.14.1 of the document indicates that the commuted sum suggested in the draft Local Plan is high 

and potentially unviable. Accordingly, it is requested that further evidence is provided to justify the 

commuted sum. 

2.47 Notwithstanding the wording of policy HOU21 and the flexibility it provides, all site specific policies 

within the draft Local Plan, including Proposal WAT 4, require a 90/10 split. Whilst comments have 

been made in relation to site specific policies separately, it is essential that policies regarding 

affordable housing provision are consistent throughout the Local Plan 

2.48 In addition, the policy could do more to recognise situations where grant considerations make it 

difficult to comply with policy requirements, with this being particularly poignant at a time in which 

developers have been struggling to find Registered Providers to take on affordable housing 

offerings on development sites due to financial strain inc. rising costs (inflation, compliance, 

retrofits), shrinking margins, and uncertainty over funding. 

ENV 03: Improving Biodiversity 

2.49 Draft policy ENV 03 seeks to ensure that development delivers biodiversity and geodiversity 

enhancements.  

2.50 Our clients consider that the policy wording should clearly set out that the Environment Act 2021 

sets a mandatory minimum of 10% BNG on development sites. As it stands, there is a lack of clarity 

that the minimum statutory requirement is 10%, and instead there is the possibility that this could 

be misinterpreted as 20%. 

2.51 Linked to the above, our clients also consider that that the plan should not state that ‘a minimum 

of 20% being actively encouraged’. Instead, the wording should be amended to state that ‘the 

Council will actively encourage proposals that deliver BNG in excess of the statutory minimum’ and 

that this will be treated as a material consideration in the determination of planning applications. 

ENV 10: Development in Nutrient Sensitive Areas  

2.52 As per our clients’ response to the previous Regulation 18 consultation, they consider that further 

evidence or alternative mitigation measures may be identified that remove the need for this policy 

and the requirement to calculate nutrient load/provide an appropriate mitigation strategy. On this 

basis, a mechanism should be built into this draft policy to allow for where nutrient neutrality 

measures no longer need to be implemented or are regulated by other means. 

ENV 12: Open Space, Sport & Recreation  

2.53 Our clients note that the supporting text of this draft policy states that a new Open Space 

Assessment and Playing Pitch Strategy is not yet available and that the basis for this draft policy 

is a 2015 report. However, it is noted that an October 2025 update has now been published in the 

evidence base and therefore this wording should be updated to ensure that the evidence base 

underpinning this policy is clear.  It is also apparent that the draft policy is not consistent with the 

recommendations made in the 2025 Open Space Assessment. 
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2.54 The draft policy identifies that play area provision requirements are based on a simplistic 

calculation of 0.8ha of children’s play area per 1000 people, and that this approach has become 

even more formulaic since the previous consultation, with requirements now being identified in 

terms of no. of dwellings triggering specific quantum of children’s play provision. A similar approach 

is also taken to allotment provision. However, this methodology makes no allowance for the 

demographic make-up of a development and how this will affect need requirements (which should 

ultimately underpin the level of provision required). For example, a scheme that comprises an extra 

care development will inherently result in less children living in a development than a scheme 

comprising family homes, yet the two could have similar population figures and be required to 

deliver the same amount of play area provision. Similar concerns are noted in relation for the 

methodology for calculating the overall open space provision. 

2.55 In light of the above, the policy should be amended to introduce flexibility to deviate from the very 

specific standards contained therein, where there is appropriate justification.  Such justification 

could include the demography of the development and/or the potential for qualitative improvements 

to be made to nearby facilities if this is a more appropriate solution than quantitative provision on-

site.  

2.56 Some fluidity between the different open space typologies should also be allowed to ensure that 

the individual constraints of a site can be reflected in the type of open space provided. For example 

in a sensitive landscape it may be more appropriate to provide less formal open spaces. 

2.57 As referenced above, it is also noted that the draft policy is not consistent with the 

recommendations made in the October 2025 Open Space Assessment, which advises that 

additional types of Open Space are brought into the policy (e.g. natural space and amenity space).  

Should this approach be adopted in future iterations of the Plan, our comments regarding the need 

for flexibility to deviate from the standards with suitable justification still apply. We would also 

recommend that appropriate thresholds for on and off-site provision are incorporated into the policy 

to reflect that some typologies (such as parks and allotments) are better suited to larger 

developments, whereas playspace will generally be required on site for smaller developments. We 

reserve the right to comment on any precise new policy wording. 

DES 03: Distinctive Local Identity 

2.58 Our clients support the basis for this policy which seeks to secure high quality developments which 

drawn on local character. 

2.59 Our clients consider that the wording of this policy is overly prescriptive in places. For example, the 

following sentences require amendments: ‘Plot sizes should be appropriate to the character of the 

local area. and comparable to nearby development’ and ‘Building heights should relate to the 

buildings and landscape features in their immediate context and follow the rhythm and character 

of the area’. The text in its current form fails to recognise that there may be instances in which new 

developments are located in areas where existing densities/built form do not appropriately 

capitalise on the sustainability of their respective settlement and therefore a more efficient use of 

land would be for a scheme of a higher density/height than neighbouring areas. A focus should 

instead be shifted to ensuring that the amenity of neighbouring development is protected with 

schemes being proposed that are appropriate in scale/density to their location. 
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COM 02: New Development and Health Impact 

2.60 The requirement for the provision of a Health Impact Assessment as part of a planning application 

is becoming an increasingly common validation requirement for major development schemes. 

However, it is noted that a development quantum is typically identified which triggers the need for 

such a requirement and that this is currently absent from the draft policy. The current trigger of 

‘where the Council considers there are likely to be clear health implications from the proposal’ is 

subjective and creates ambiguity for developers. It is recommended that in line with the North 

Norfolk and Great Yarmouth emerging local plans, a 500 unit threshold would be appropriate.  

INF 03: Flood Risk & Surface Water Drainage 

2.61 This policy requires all new development to demonstrate that it has consulted the Lead Flood 

Authority. A blanket requirement should not be imposed on development and is unreasonable in 

that it gives no regard to scale, site context or drainage impact. It depends on the LLFA being able 

to resource pre-application discussions, and they periodically pause this service when they 

experience constrained resources. It is understood that the LLFA do not comment on non-major 

planning applications so it would not be possible for minor developments to comply with this 

requirement.  

2.62 The reference to the LLFA Guidance Document should be deleted. This runs the risk of effectively 

giving this document (and any future currently unknown update to it) development plan status.. It 

is understood that the LLFA do not consult with LPAs on the guidance updates and as such it is 

unclear to what extent the LPA can ensure it aligns with the other objectives of the Local Plan. It is 

the role of the LPA to balance all considerations in determining planning applications and this 

inclusion gives unwarranted priority to very specific and detailed drainage criteria; the impacts on 

the viability and deliverability of development which have not been tested. 
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